
Notice Summary
• Titles I & II ER notice standards are different
• You are all Title I employers with posting and 

handbook obligations
• For agencies with FMLA mixed workforce, don’t 

assume that following Title II notice standards 
complies with Title I

• Titles I & II EE notice standards are either the same 
or treated the same
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FMLA Developments
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Final Thoughts
• Titles I and II are identical in some respects, and very 

different in others
– Example: OPM and DOL military caregiver leave 

regulations nearly identical in every respect
• MSPB and courts are looking to Title I case law to 

interpret Title II- which makes sense b/c of 5 USC 
6387

• You need to keep current on what is happening with 
Title I regulatory and statutory case law developments 
even if you have all Title II employees >
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Final Thoughts
• Don’t assume that Title I case law always applies to 

similarly sounding Title II standards; don’t assume 
that Title I case law does not apply – case-by-case

• Responses to OPM re: proposed military caregiver 
leave regulations; QE leave, and experience with 
current regulations due Oct. 26, 2009-
http://http://www.regulations.govwww.regulations.gov
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Thank you!
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